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'Act No. XV oF 1908 .
[18th December, 1908]

Ah Act to consolidate the Enactments relating to Ports and
' Port-charges.

WHEREAS it is expedient to consolidate the enactments relating to
ports and port-charges; : _

It is hereby enacted as follows:—

CHAPTER 1
PRELIMINARY
1.—(1) This Act may be called the 2* Ports Act, 1908.

(2) It shall extend, save as otherwise appears from its subject or
context,— _ :

(a) to the ports mentioned in the first schedule, and to such parts
- of the navigable rivers and channels leading to.such ports
respectively as have been declared to be subject to Act
XXII of 1855 (for the Regulation of Ports and Port-dues) XII of
or to the Indian Ports Act, 1875, or to ‘the Indian Ports 1875.
Act, 1889; - ]

(b) to the other ports or parts of navigable rivers or channels to
which the 3[Government], in exercise of the power herein-
after conferred, extends this Act.

(3) But nothing in section 31 or section 32 shall apply to any port,
river or channel to which the section has not been specially extended
by the 3[Government].

2. Nothing in this Act shall— '
(i) Apply to any vessel belonging to, or in the service of, His
Majesty 4% * * or to any vessel of war belonging to any
Foreign Prince or State, or :

(if) deprive any person of any right of property or other private
right, except as hereinafter expressly provided, or

(iii) affect any law or rule relating to the customs or any order
or direction lawfully made or given pursuant thereto.-

3. In this Act, unless there is anything repugnant in the subject
or context,— =

(1) “Magistrate” means a person exercising powers under the Vo
Code of Criminal Procedure, 1898, not less than those of |gog.
a Magistrate of the second class 5* * *: _—

1 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, .
p. 309; for Report of Select Committee, see ibid., 1908, Pt. V, p. 359; and for
Proceedings in Council, see ibid., 1908, Pt. VI, pp. 146, 154 and 182. :

2 The word ““Indian” omitted by the A. O., 1949,
-3 Subs. by the A. O., 1937, for “L. G.”.
4 The words “or the G. of 1.” omitted, ibid.

5 The words “and includes, in the towns of Calcutta, Madras and Bombay, a
Presidency Magistrate” omitted by the A. Q., 1949.



1908 : Act XV] _ Ports ' 5
(Chapter 1.—Preliminary. Chapter II.—Powers of the Government)

(2) “_niaster”, when used in relation to any vessel, means, sub-
ject to the provisions of any other enactment for the time
being in force, any person (except a pilot or harbour-master;
having for the time being the charge or control of the vessel:

(3) “pilot” means a person for the time being authorized by the
1[Government] to pilot vessels: ‘ g e

(4) “port” includes also any part of a river or channel in whicl
this Act is for the time being in force:

(5) “port-officer” is synonymous with master-attendant:
(6) “ton” means a-ton as determined or determinable: by the

rules for the time being in force for regulating the measure-
ment of the net tonnage of British ships: and

(7) “vessel” includes anything made for the conveyance by

water of human beings or of property: Y

2[(8) “‘major port” means any port which the Central Government
may by notification in the official Gazette declare, or may
under any law for the time being in force have declared, to
be 2 major port: : :

(9) “Government”, as respects major ports, for all purposes, and,
as respects other ports, for the purposes of making rules
under clause (p) of section 6 (1) and of the appointment and
control of port health-officers under section 17, means the
Central Government, and save as aforesaid, means the Pro-

vincial Government.]

—_—

CHAPTER II
POWERS OF THE 1{GOVERNMENT]

. 4,—~(1) 3* * * The 1[Government] may, by notification in the
4[official Gazette],— P,

(a) extend this Act to any port in which this Actis not in force
or to any part of any navigable river or channel’ which leads
to a port and in which this Act is not in force;

(b) specially extend the provisions of section 31 or section 32 to
any port to which they have not been so extended ;

(c) withdraw this Act or section 31 or section 32 from any port
or any part thereof in which it is for the'time being in force.

(2) A notification under clause (a) or clause (b) of sub-section (1)
shall define the limits of the area to which it refers.

(3) Limits defined under sub-section (2) may. include any piers,
jetties, landing-places, wharves, quays, docks and other works made

1 Subs. by the A. O., 1937, for 1. G

2 Sub-sections (8) and (9), ins., ibid. . , :

3 The words “With the previous sanction of the G. G. in C.” omitted by the
Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 2. . .

4 Subs. by the A. O., 1937, for “local official Gazette”.

s The Act has been extcaded with effect from the Ist December, 1950 to the
Chalna Anchorage in East Bengal and the navigable portion of the river
“Pussur which leads to the said Anchorage, see Gazette of Pakistan, Extra-
ordinary, 1950, p. 677. : -

Power to
extend or
withdraw
the Act or
certain
portions
thereof.
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on behalf of the public for convenience of traffic, for safety of vessels,
or for the improvement, maintenance or good government of the
port and its approaches, whether within or without high-water-mark,
and, subject to any rights of private property therein, any portion
of the shore or bank within fifty yards of high-water-mark.

(4) In sub-section (3) the expression “high-water-mark” means
the. highest point reached by ordinary spring tides at any season of
the year. '

5.—(1) The 1[Government] may, 2* * * subject to any rights of
private property, alter the limits of any port in which this Act is in
force. A

(2) When the 1[Government] alters the limits of a port under
sub-section (1), it shall declare or describe, by notification in the
3[official Gazette], and by such other means, if any, as it thinks fit,
the precise extent of such limits.

6.—(1) The 1[Government] may, in addition to any rules which
it may make under any other enactment for the time being in force,
make such rules, consistent with this Act, as it thinks necessary for
any of the following purposes, namely:—

(a) for regulating the time and hours at and during which, the
speed at which, and the manner and conditions in and on
which, vessels generally or vessels of any class defined in
the rules, may enter, leave or be moved in any port subject
to this Act;

(b) for regulating the berths, stations and anchorages to be
occupied by vessels in any such port;

(¢) for striking the yards and top masts, and for rigging-in the
booms and yards, of vessels in any such port, and for
swinging or taking-in davits, boats and other things pro-
jecting’from such vessels;

(d) for the removal or proper hanging or placing of anchors,
spars and other things being in or attached to vessels in any

~such port; ,

(¢) for regulating vessels whilst taking-in or discharging passen-
gers, ballast or cargo, or any particular kind of cargo, in
any such port, and the stations to be occupied by vessels
whilst so engaged; ' :

4[(ee) for regulating the manner in which oil or water mixed
with oil shall be discharged in any such port and for the
disposal of the same;] _

5[(cee) for regulating the bunkering of vessels with liquid fuel in
any such port and the description of barges, pipe lines or
tank vehicles to be employed in such bunkering;]

1 Subs. by the A. O., 1937, for “L. G.”.
~ 2 The words “with the previous sanction of the G. G, in C. and” omitted by
the Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 3.
3 Subs. by the A. 0., 1937, for “local official Gazette”.
4 Clause (ee) ins. by the Indian Ports (Amendment) Act, 1923 (39 of 1923), s. 2.
ws_ Clén'use (eee) ins. by the Tndian Ports (Amendment) Act, 1925 (9 of 1925),
ion
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( f) for keeping free passages of such width as may be deemed
necessary within any such port, and along or near to the
piers, jetties, landing-places, wharves, quays, docks, moor-
ings and other works in or adjoining to the same, and for
marking out the spaces so 10 be kept free;

(g) for regulating the anchoring, fastening, mooring and un-
mooring of vessels in any such port;

(h) for regulating the moving and warping of all vessels within
any such port and the use of warps therein; '

(i) for regulating the use of the mooring buoys, chains and other
moorings in any such port;

(j) for fixing the rates to be paid for the use of such moorings
when belonging to the 1[Crown], or of any boat, hawser or
other thing belonging to the 1[Crown];

2[(jj) for regulating the use of piers, jetties, landing places,
wharves, quays, warehouses and sheds when belonging
to the 1[Crown], and for fixing the rates to be paid for the
use of the same;] &

(k) for licensing and regulating catamarans plying for hire, and
flats and cargo, passenger and other boats plying, whether
for hire or not, and whether regularly or only occasionally,
in or partly within and partly without any such port 3[and |
for licensing and regulating the crews of any such vessels] ~
and for determining the quantity of cargo -or number of
passengers 3[or of the crew] to be carried by any such vessels
3[and may by such rules provide for the fees payable in T
respect of any such license, and in the case of passenger /
vessels plying for hire, for the rates of hire to be charged d
and the conditions under which such vessels shall be com- 3]
pelled to ply for hire, and further for the conditions under of

‘which any. license may be revoked]; Is
)] for regulating the use of fires and lights within any such port; ':.

(m) for enforcing and regulating the use of signals or signal- 1
lights by vesscls by day or by night in any such port;

(n) for regulating the number of the crew which must be on
board any vessel afloat within the limits of any such port;

(0) for regulating the employment of persons engaged in clean-
ing or painting vessels, or in working in the bilges, boilers
or double bottoms of vessels in any such port;

4(p) 5* * * for the prevention of danger arising to the public
health by the introduction and the spread of any infectious
or contagious disease from vessels arriving at, or being in,
any such port, and for the prevention of the conveyance
of infection or contagion by means. of any vessel sailing

1 Subs. by the A. O., 1937, for “Govt.”.

2 Clause (jj) ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916),
section 4 (1). :

3 Ins. ibid., s. 4 (2).

4 Subs, by the Indian Ports (Amendment) Act, 1_911 (4 of 1911), s. 2, for the

or_igina.lclause(p). 2
5 The words “subject to the control of the G.G. in C.” omitted by the .

A. 0., 1937.



Ports "[1908 : Act XV
(Chapter. 1l.—Powers of the Government)

from any such port, and in particular and without prejudice .

to the generality of this provision, for— '

(i) the signals to be hoisted and the places of anchorage to
be taken up by such vessels having any case, or sus-
pected case, of any infectious or contagious disease on
board, or arriving at such port from a port in which, or
in the neighbourhood of which, there is believed to be,
or to have been at the time when the vessel left such
pott, any infectious or contagious disease;

(i) the medical inspection of such vessels and of persons
on board such vessels;

(iii) the questions to be answered and the information to
be supplied by masters, pilots and other persons on
board such vessels; _

(iv) the detention of such vessels and of persons on board
such vessels; _

(v) the duties to be performed in cases of any such disease by
masters, pilots and other persons on board such vessels;

(vi) the removal to hospital or other place approved by the
health-officer and the detention therein of any person
from any such vessel who is suffering or suspected to -
be suffering from any such disease;

(vii) the cleansing, ventilation and disinfection of such ves-
sels or any part thereof and of any.articles therein
likely to retain infection or contagion, and the destruc-
tion of rats or other vermin in such vessels; and '

(viii) the disposal of the dead on such vessels; and]

(q) for securing the protection from heat of the officers and crew
of vessels in any such port by requiring the owner or
master of any such vessel—

(i) to provide curtains and double awnings for screening
from the sun’s rays such portions of the deck as are
occupied by, or are situated immediately above, the
quarters of the officers and crew; -

(ii) to erect windsails so far as the existing portholes or
apertures in the deck admit of their being used for
ventilating-the quarters of the officers and crew;

(iii) when the deck is made of iron and not wood-sheathed,
‘to cover with wooden planks or other suitable non-
conducting material such portions of the deck as are
situated immediately above the quarters of the officers
and crew; . :

(iv) when the quarters used by the crew and the galley are
separated by an iron bulk-head only, to furnish a tem-
porary screen of some suitable non-conducting material
between such quarters and the galley. :

1% * x * * RS

I Sub-section (1A) as. amended by the Indian Ports (Amendmerity Act, 1922
(15 of 1922), s. 2, the A. O., 1937 and the Indian Ports (Amendment) Act, 1931
(11 of 1931), s. 2, omitted by the Employment of Children Act, 1938 (26 of 1938),

section 8.
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(2) The power to make rules under sub-section (1) 1* * ol
subject to the condition of the rules being made after previous pub-
lication: _

Provided that nothing in this sub-section shall be construed to
affect the validity of any rule in force jmmediately before the com-
mencement of the Indian Ports Act, 1889, and continued by section 2,

sub-section (2), of that Act.

(3) If any person disobeys any rule made under clause (p) of sub-
section (1), he shall be punishable for every such offence with fine
which may extend to one thousand rupees. ‘

(4) If a master fails wholly or in part to do any act prescribed by
any rule made under clause (p) of sub-section (1), the health-officer
shall cause such act to be done, and the reasonable expenses incurred
in doing such act shall be recoverable by him from such master.

———

, CHAPTER 111
PORT-OFFICIALS AND THEIR POWERS AND DUTIES

7.—(1) The 2[Government] shall appoint some officer or body of
persons to be conservator of every port subject to this Act.

(2) Subject to any direction by the 2[Government] to the con-

(a) in ports where there is a port-officer, the port-officer shall be
the conservator;

(k) in ports where there is no port-officer, but where there is a

harbour-master, the harbour-master shall be the conser-

vator.

(3) Where the harbour-master is not conservator, the harbour-
master and his assistants shall be subordinate to, and subject to the

control of, the conservator.

(4) The conservator shall be subject to the control of the 2[Gov-
ernment], or of any intermediate authority which 3[the Government]

may appoint.

8.—(1) The conservator of any port subject to this Act may, with
respect to any vessel within the port, give directions for carrying into
effect any rule for the time being in force therein under section 6.

(2) If any person wilfully and without lawful excuse refuses or
neglects to obey any lawful direction of the conservator, after notice
thereof has been given to him, he shall, for every such offence, be
punishable with fine which may extend to one hundred rupees, and in
the case of a continuing offence with a further fine which may extend
to one hundred rupees for every day during which, after such notice

1 The words, btackets and figures *“‘and sub-section (1A)”, which were inserted
by Act 15 of 1922, s. 2, have been omitted by the Employment of Children Act,
1938 (26 of 1938), s. 8. . _

2 Subs. by the A. 0., 1937, for “L. G.”.

3 Subs. ibid., for “that Government”.
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as aforesaid, he is prbved to have wilfully and without lawful excusc
continued to disobey the direction.

(3) In case of such refusal or neglect, the conservator may do, or
cause to be done, all acts necessary for the purpose of carrying the
direction into execution, and may hire and employ proper persons for
that purpose, and all reasonable expenses incurred in doing such acts
shall be recoverable by him from the person so refusing or neglecting
to obey the direction.

9. The conservator of any such port may, in case of urgent
necessity, cut, or causc to be cut, any warp, rope, cable or hawser

~ endangering the safety of any vessel in the port or at or near to the

entrance thereof.

10.—(1) The conservator may remove, or cause to be removed,
any timber, raft or other thing, floating or being in any part of any
such port, which in his opinion obstructs or impedes the frce naviga-
tion thereof or the lawful use of any pier, jetty, landing-place, wharf,
quay, dock, mooring or other work on any part of the shore or bank
which has been declared to be within the limits of the port and is not

private property.

(2) The owner of any such timber, raft or other thing shall be
liable to* pay the reasonable expenses of the removal thereof, and if
such owner or any other person has without lawful excuse caused
any such obstruction or impediment, or causes any public nuisance
affecting or likely to affect such free navigation or lawful use, he
shall also be punishable with fine which may extend to onc hundred
rupees. :

(3) The conservator or any Magistrate having jurisdiction over
the offence may cause any such nuisance to be abated.

11. If the owner of any such timber, raft or other thing, or the
person who has caused any such obstruction, impediment or public
nuisance as is mentioned in the last foregoing section, ncglects to pay
the reasonable expenses incurred in the removal thercof, within onc
week after demand, or within- fourteen days after such removal has
been notified in the 1[official Gazette] or in such other manner as the
2[Government] by general or special order directs, the conservator

may cause such timber, raft or other thing, or the materials of any

public nuisance so removed, or so much thereof as may be necessary,

- to be sold by public auction; .

and may retain all the expenses of such removal and sale out of
the proceeds of the sale, and shall pay the surplus of such proceeds,
or deliver so much of the thing or materials as may remain unsold,
to the person entitled to receive the same;

and, if no such person appears, shall cause the same to be kept
and deposited in such manner as the 2[Government] directs;

and may, if necessary, from timé to time, realize the expenses of
keeping the same, together with the expenses of sale, by a further salc
of so much of the thing or materials as may remain unsold.

1 Subs. by the A. O., 1937, for “local official Gazette”.
2 Subs, ibid,, for “L. G.”. N
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12.—(1) If any obstruction or impediment to the navigation of
any port subject to this Act has been lawfully made, or has become
lawful by reason of the long continuance of such obstruction or im-
pediment, or otherwise, the conservator shall report the same for the
information of the 1[Government], and shall, with the sanction of
2[the Government], cause the same to be removed or altered, mak-
ing reasonable compensation to the person suffering damage by such
removal or alteration. - :

(2) Any dispute arising concerning such compensation shall be
determined according to the law relating to like disputes in the case
of land required for public purposes..

13.—(1) If any vessel hooks or gets foul of any of the buoys or
moorings laid down by or by the authority of the 2[Government] in
any such port, the master of such vessel shall not, nor shall any other
person, except in case of emergency, lift the buoy or mooring for the
purpose of unhooking or getting clear from the same without the
assistance of the conservator; i £

and the conservator, immediately on receiving notice of such
accident, shall assist and superintend the clearing of such vessel;

and the master of such vessel shall, upon demand, pay such reason-
able expenses as may be incurred in clearing the same.

(2) Any master or other person offending against the provisions of
this section shall, for every such offence, be punishable with fine which
may extend to one hundred rupees.

14.—(1) If any vessel is wrecked, stranded or sunk in any such port -
so as to impede, or be likely to impede, the navigation thereof, the
conservator may cause the vessel to be raised, removed or destroyed.

(2) If any property recovered by a conservator acting under sub-
section (1) is unclaimed or the person clajming it fails to pay the
reasonable eXpenses incurred by the conservator under that sub-
* section and a further sum of twenty per cent. of the amount of such
expenses, the conservator may sell the property by public auction, if
the property is of a perishable nature, forthwith, and, if it is not of a
perishable nature, at any time not less than six months after the

recovery thereof.

(3) The expenses and further sum aforesaid shall be payable to
the conservator out of the sale-proceeds of the property, and the
balance shall be paid to the person entitled to the property recovered,
or, if no such person appears and claims the balance, shall be held in
deposit for payment, without interest, to any psrson thereafter estab-
lishing his right thereto: -

Provided that the person makes his claim within threc years from
the date of the sale. .

15.—(1) The conservator or any of his assistants may, whenever
he suspects that any offence against this Act has been, or is about to
be, committed, or whenever it is necessary for him so to do in the

performance of any duty imposed upon him by this Act, - :

1 Subs, by the A. O., 1937, for “L. G.”.
2 Subs, ibid., for ““that Government”, =

Removal
of lawful
obstruc-
tions.

Fouling of
Government.
moorings.’

Raising or
removal of
wreck imped-
ing naviga-
tion within
limits of
port.

Power to
board

vessels and’
enter
buildings.



Power to
require
crews to
prevent or
extinguish
fire.

Appoint-
ment and -
powers of
health-
officer.

Indemnity of

12 Ports " [1908 : Act XV
(Chapter III.—Port-officials and their Powers and Duties)

and the person appointed under this Act to receive any port-dues,
fees or other charges, payable in respect of any vessel, may, whenever
it is necessary for. him so to do in the performance of any duty
imposed upon him by this Act, =~ .

either alone or with any-other person, board any vessel, or enter
any building or place, within the limits of any port subject to this Act.

(2) If the master of the vessel, or any person in possession or
occupation of the building or place, without lawful excuse, refuses to
allow any such person as is mentioned in sub-section (1) to board or
enter such vessel, building or place in the performance of any duty
imposed upon him by this Act, he shall for every such offence be
punishable with fine which may extend to two hundred rupees.

16.—(1) For the purpose of preventing or extinguishing fire in any
port subject to this Act, the conservator or port-cfficer may require
the master of any vessel within the port to place at his disposal such
number as he requires, not exceeding three-fourths, of the crew then
under the orders of such master.

(2) Any master refusing or neglecting to comply with such requi-
sition shall be punishable with fine which may extend to five hun-
dred rupees, and any seaman then under his orders who, after being
directed by the master to obey the orders of the conservator or port-
officer for the purpose aforesaid, refuses to obey such orders, shall
be punishable with fine which may extend to twenty-five rupees.

17.—(1) The 1[Government] may appoint at any port subject to
this Act an officer to be called the health-officer.

(2) A healtti-officer shall, subject to the control of the [Govern-
ment], have the following powers, within the limits of the port for
which he is appointed, namely:— ' :

(@) with respect to any vessel, the powers conferred on a- ship-
ping-master by the 2Indian Merchant Shipping Act, 1859,
section 71; _

(b) power to enter on board any vessel and medically examine
all or any of the seamen or apprentices on board the vessel;

(¢) power to require and ‘enforce the production of the log-book
and any other books, papers.or.documents which he thinks
necessary for the purpose of enquiring into the health and
medical condition of the persons on board the vessel;

(d) power to call before him and question for any such purpose
all or any of those persons and to require tru¢ answers to
any questions which he thinks fit to ask;

(e) power to require any person.so questioned to make and

" “subscribe a declaration of the truth of the statements
made by him, ;

18. The Government shall not be responsible for any act or

Government  default of any conservator, port-officer or harbour-master, of any
against act . port subject to this Act, or of any deputy or assistant of any of the

1 Subs. by the A. O., 1937, for “L. G.”. . o oy
2 See now s. 91 of the Merchant Shipping Act, 1923 (21 of 1923).

Iof
1859.
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authorities aforesaid, or of any person acting under the control -or
direction of any such authority, deputy or assistant, or for any act
or default of any pilot, or for any damage sustained by any vessel
in consequence of any defect in any of the moorings, hawsers or other
things belonging to the Government which may be used by the vessel:

Provided that nothing il this section shall protect 1[the Crown]
from a suit in respect of any act done by or under the express order
or sanction of the Government.

——

CHAPTER 1V

RULES FOR THE SAFETY OF SHIPPING AND THE CONSERVATION
OF PORTS.

General Rules

19.—(1) No person shall, without lawful excuse, "lift, injure,
loosen or set adrift any buoy, beacon or mooring fixed or laid down
by, or by the authority of, the 2[Government] in any port subject to
this Act.

(2) If any person offends against the provisions of this section, he
shall for every such offence be liable, in addition to the payment of the
amount of damage done, to fine which may extend to two thousand
rupees, or to imprisonment for a term which may extend to two years.

20. If any person wilfully and without lawful excuse loosens or
removes from her moorings any vessel within any such port without
leave or authority from the owner or master of the vessel, he shall,
for every such offence, be punishable with fine which may extend to
two hundred rupees, or with imprisonment for a term which may

extend to six months.

21.—(1) No ballast or rubbish, and no other thing likely to form a
bank or shoal or to be detrimental to navigation, shall, without lawful
excuse, be cast or thrown into any such port or into or upon any place
on shore from which the same is liable to be washed into any such
port, either by ordinary or high tides, or by storms or land-floods
3[and no oil or water mixed with oil shall be discharged in or into any
such port, to which any rules made under clause (ee) of sub-section
(1) of section 6 apply, otherwise than in accordance with such rules].

(2) Any person who by himself or another so casts or throws any
ballast or rubbish or any such other thing 3[or so discharges any oil
or water mixed with oil], and the master of any vessel from which
the same is so cast, 4[thrown or discharged], shall be punishable
with fine which may extend to five hundred rupees, and shall pay any
reasonable expenses which may be incurred in removing the same.

(3) If, after receiving notice from the conservator of the port to

1 Subs. by the A. O., 1937, for “‘the Secretary of State for India in Coungil®.

2 Subs. ibid., for “L. G.”. s
3 Inps. by the Indian Ports (Amendment) Act, 1923 (39 of 1923), s. 3.
4 Subs, ibid., for “or thrown”, i A G e o :
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desist from so casting or throwing any ballast or rubbish or such
other thing 1[or from so discharging any oil or water mixed with
oil], any master continues so to cast, 2[throw or discharge the same],
he shall also be liable to simple imprisonment for a term which may

extend to two months.

(4) Nothing in this section applies to any case in which the ballast
or rubbish or such other thing is cast or thrown into, 3[or the oil or
water mixed with oil is discharged in or into,] any such port with the
consent in writing of the conservator, or within any limits within
which such act may be authorized by the 4{Government]. '

22. If any person graves, breams.or smokes any vessel in any such
port contrary to the directions of the conservator, or at any time or
within any limits at or within which such act is prohibited by the
4[Government], he and the master of the vessel shall for every such
offence be punishable with fine which may extend to five hundred

rupees each.,

23. If any person boils or heats any pitch, tar, resin, dammer,
turpentine, oil or other such combustible matter on board any vessel
within any such port, or at any place within its limits where such act
is prohibited by the 4[Government], or contrary to the directions of
the conservator, he and the master of the vessel shall for every such
offence be punishable with fine which may cxtend to two hundred

rupees each.

24. If any person, by an unprotected artificial light, draws off
spirits on board any vessel within any port subject to this Act, he and
the master of the vessel shall for every such offence be punishable with
fine which may extend to two hundred rupees cach.

25.—(1) Evety master of a vessel in any port subject to this Act
shall, when required so to do by the conservator, permit warps or
hawsers to be made fast to the vessel for the purpose of warping any
other vessel in the port, and shall not allow any such warp or hawser

to be let go until required so to do.

(2) A master offending against sub-section (1) shall be punishable
for every such offence with fine which may extend to two hundred
rupees. ;

26.—(1) A master of a vessel shall not cause or suffer any warp or

hawser attached to his vessel to be left out in any port subject to this
Act after sunset in such a manner as to endanger the safety of any

other vessel navigating in the port.

(2) A master offending against sub-section (1) shall be punishable
for every such offence with fine which may extend to two hundred

rupees.

1 Ins. by the Indian Ports (Amendment) Act, 1923 (39 of 1923), s. 3.
2 Subs. ibid., for “or throw it” :

3 Ins., ibid. =% ' :

4 Subs, by the A. 0., 1937, for “L. G.”.
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. 27. If any person, without lawful excuse, discharges any firc-arm
in any port subject to this Act, or on or from any pier, landing-place,
wharf or quay thereof, except a gun loaded only with gunpowder for
. the purpose of making a signal of distress, or for such other purposc
as may be allowed by the ![Government], he shall for .every such
offence be punishable with fine which may extend to fifty rupecs.

28, If the master of any vessel in which fire takes place while lying
in any such port wilfully omits to take order to extinguish the firc or
obstructs the conservator or the port-officer, or any person acting
under the authority of the conservator or port-officer, in extinguish-
ing or attempting to.extinguish the fire, he shall be punishable with
imprisonment which may extend to six months, or with fine which
may extend to one thousand rupees, or with both,

29.—(1) No person, without the permission of the conscrvalor,
shall, in any port subject to this Act, creep or sweep for anchors,
cables or other stores lost or supposed to be lost therein.

(2) If any person offends against the provisions of sub-scction (D,
he shall be punishable with fine which may extend to onc hundred
rupecs.

30.—(1) No person without the permission of the conservator
shall in any port subject to this Act remove or carry away any rock,
stones, shingle, gravel, sand or soil or any artificial protection from
any part of the bank or shore of the port;

and no person shall sink or bury in any part of such bank or shore,
whether the same is public or private property, any mooring-post,
anchor or any other thing, or do any other thing which is likely to
injure or to be used so as to injure such bank or shore, except with
the permissiom of the conservator, and with.the aid or under the ins-
pection of such person, if any, as the conservator may appoint to
take part in or overlook the performance of such work.

(2) If any person offends against sub-scction (1), he shall for
cvery such offence be punishable with finc which may cxtend to onc
hundred rupees and shall pay any reasonable cxpenses which may bc
incurred in repairing any injury done by him to the bank or shore.

Special Rules

231.—(1) No vessel of the measurement of two hundred tons or
upwards shall enter, leave or be moved in any port to which this sec-
tion has been specially extended without having a pilot, harbour-
master or assistant of the port-officer or harbour-master on board;

‘and no vessel of any measurement less than two hundred tons and
cxceeding one hundred tons shall enter, leave or be moved in'any

1 Subs. by the A. O., 1937, for “L. G.”. ,

2 The provisions of this section have been cxtended to the Chalna Fort,
namely the Chalna Anchorage and the navigable portion of the river Pussur
from the sea to the said Anchorage; and the provisions of sub-section (1) of
this section shall not apply to sailing vessels not exceeding 500 tons, see Gazcettc
of Pakistan, 1950, Pt. I, p. 608. .
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such port without having a pilot, harbour-master or assistant of the
port-officer or harbour-master on board, unless authority in writing
so to do has been obtained from the conservator or some officer
empowered by him to give such authority: ' '

l[Ifrovided that the 2[Government] may, by notification in the
3_[oﬁic]a1 Gazette], direct that in any port specified in such notifica-
tion the provisions of this sub-section shall not apply to sailing ves-

sels of any meacurement not exceeding a measurement sO specified.]

4[(2) Notwithstanding anything in sub-section (1), the owner OF
master of a vessel which is by that sub-section required to have
a pilot, harbour-master or assistant of the port-officer or harbour-
master on board, shall be answerable for any loss or damage caused
by the vessel or by any fault of the navigation of the vessel, in the
same manner as he would have been if he had not been so required
by that sub-section:

Provided that the provisions of this sub-section shall not take
effect till the first day of January, 1918, or such earlier date as the
2[Central Government] may notify in that behalf in the 3[official

Gazette].]
5[(3)] If any vessel, except in case of urgent necessity, enters, leaves

or is moved in the port contrary to the provisions of sub-section (1),
the master of the vessel shall for every such offence be punishable
with fine which may extend to two hundred rupees, unless upon appli-
cation to the proper officer the master was unable to procure a pilot,
harbour-master or assistant of the .port-officer or harbour-master to
go on board the vessel..

6* % . * * * * *

32.—(1) Every vessel exceeding the measurement of two hundred
tons and lying in any port to which this section has been specially
extended shall be provided with a proper force-pump and hose and
appurtenances, for the purpose of extinguishing any firc which may

occur on board. |
(2) The master of such a vessel who, having been required by the
conservator to comply-with the provisions of sub-section (1), neglects

or refuses, without lawful excuse, SO to do for the space of seven
days after such requisition, shall be punishable with fine which may

extend to five hundred rupees.

1 Proviso ins. by the Indian Ports (Amendment) Act, 1925 (36 of 1925), s. 2.
2 Subs. by the A. O., 1937, for “G. G.in C.”.
3 Subs. ibid., for “Gazette of India”. )
4 Sub-section (2) ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916),

section 5 ().
s Sub-section (2) re-numbered as (3) by s. 5 (id), ibid.
6 Sub-sections (4) and (5) as re-numbered by section 5, ibid., omitted by
Act 36 of 1925, 5.2 (2). - ;

.
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CHAPTER V-
PORT-DUES, FEES AND OTI-IER CHARGFS

33 —(1) 1[Subject to the provisions of sub-section (2),] in each of
the ports mentioned in the first schedule such port-due, not exceed-
ing the amount specified for the port in the third column of the
schedule as the 2[Government] directs, shall be levied on - vessels
entering the port and described in the second coluhm of the schedule,

but not oftener than the time fixed for the port in the fourth column.

' of the schedule.

3[(2) The 2[Government] may, by notification in the 4[oﬂiclal
Gazette], alter or addS to any entry in the first schedule relating
to ports 6[in 7[any Province] or, as the case may be, in the Pro-
vince], and this power shall include the power to regroup any such
ports,_;_ _ _ e

g% * * e * ® et -;*]

9[(3)] Whenever the 2[Government] 10% * * declares any other
port to be subject to this Act, it may, 11*.* * by. the same or any
subsequent declaration, further declare,—
(a) in the terms of any of the entries in the second column of
the first schedule, the vessels which are to be chargeable
with port-dues on entering the port,

(b) the highest rates at which such dues may be levred x,q nes-
- pect of vessels chargeable therewrth and s

(c) the times at which such vessels are to be so chargeable
12% * * * . . * *

T 13[(4)] All port-duee now leviable in any port shall contmue to be

so leviable until ‘it is otherwise declared in exercnse ot' the powers '

conferred by this section. = - e B

13[(5)] An order increasing or 1mposmg port- dues under thlS sec-
tion shall not take effect till the expiration of sixty days from the
day on which the order was published in the 4[official Gazette].

1 Ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 6 (i) Y
2 Subs. by the A. O., 1937, for “L. G.”.
3 Sub-section (2) ins. by Act 6 of 1916 s. 6 (iD).

4 Subs. by the A. 0., 1937, for “local official Gazette”.

5 For instance of such an addition, see Gazette of Paklstan, Extraordmary,

'1950, p. 678.

6 Subs. by the A. O., 1937, for *“‘within its own Province”,

7 Subs. by the A. O., 1949, for “British India’ T

8 The proviso to sub-sectnon (2) was omitted by the A. O., 1937 :

9 The original sub-section (2) was re-numbered as sub-section (3) by Act
6 of 1916, s. 6 (iv).

10 Tl)ae words “wnth the previous sanction of the G G m C " ommed ibfd
s. 6 (iii il

11 The words “wnh the like sanction™ omitted, ibid. i :

12 The proviso to sub-section (3),’ which had been added ibid., was ormlted
by the A. O., 1937. - f

13 The ongmal sub-sectrons (3) and (4) were re-numbered as (4) and (5),
rcspectwely, by the Indian Ports (Amendment) Act, 1916 (6 of 19161, sece

tion 6 (iv).
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34.—The ![Government] may,- 2[after consulting the authority
appointed under section 36,] exempt, 3[subject to such conditions, if
any, as it thinks fit'to.impose, any-vessel or class ‘of vessels] entering
a port subject to this Act from payment of port-dues and cancel: the
exemption, -or .may vary .the .rates at. which port-dues.. are to -be
levied in the port, in such manner as,.having: regard to.the receipts
and charges on account of the port, it. thinks expedient, by reducing
or raising’ the dues, or any of. them 2[or. may extend the periods for
which any vessel or.class of .vessels entering a port:shall .be exempt
from liability to pay port-dues]: : '

Provided that the rates shall not in any case exceed the amount
authorized to be'taken by or under this Act. :

~+35.~(1)"'Within any ‘port subject‘to this Act, fees may be charged
for pilotage; ‘hauling, mooring, re-mooring, hooking, measuring and
other services rendered to vessels, at such rates as the 1[Government]
may direct.

4% * *. * * * *

(2) The-fees now chargeable for. such services shall. continue.to
be chargeable unless and until'they -are ‘altered in exercise :of the
power conferred by.sub-section.(1).

36.—(1) The 1[Government] shall:appoint some officer-or body of
persons .at every port at. which. any.:dues, fees, or:.other.charges are
authorized to be taken by.or under:this. Act.to.receive the-same and,
subject to the control of the 1{Government], to expend the receipts on
any of the ‘objects authorized by this Act.

(2) Such officer or body shall keep for the port a distinct account,
to be called. the port fund. account, showing, in.such detail as® the
1[Government] prescribes,” the .receipts -and' expenditure :of ! the.port,
and shall publish annually as soon after the first day of April as may
be practicable an abstract, in such form as 5[the Government] pres-
cribes, of the account for the past financial year.

6% * % * . * R B

(4) All money received under this Act'at or on account of any
port subject to:this.Act, excluding. receipts-on: account: of .pilotage
but including— : :

(a) fines,
(b) proceeds of waifs, and

" (¢) any balance of the proceeds of a sale under - section 14
where no:right.to the balance has: been-established: on a
claim made within three:years-from’the date ‘of the sale,

shall be credited in-the -port: fund account of the port.

1 Subs. by the A. 0., 1937, for “L. G.”.

2-Ins. by the Indian Ports (Amdt.) Act, 1916 (6 of 1916), s. 7.

3 Subs. ibid., for “the. vessels”. 3

4 The original proviso.to this sub-section- was:omitted -ibid., s. 8, and :the
proviso ins. by the Bengal Pilot Service (Centralisation of Administration) ‘Act,
1929 (11 of 1929), s. 3, was omitted by the A.-O., 1937.

. 5 Subs. by the A. O., 1937, for *'that Govt.”.
6 Sub-section (3) omitted by Act 6 of 1916, s. 9.
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_ (5) All expenses incurred for the sake of any such port, exclud-
ing expenses on account of pilotage but including—

(@) the pay and allowances of all persons upon the establish-
ment of the port, :

(b) the cost of buoys, beacons, lights and all other works
maintained chiefly for the benefit of vessels being in or
entering or leaving the port or passing through the rivers or
channels leading thereto,

(¢) pensions, allowances and gratuities of persons who have been
employed in the port under this or any other enactment
relating to ports and port-dues, or such portion of those
pensions, allowances and gratuities as the ![Government]
may by rule determine,

(d) with the previous sanction of the 1[Government], contribu-
tions towards the support of public hospitals or dispensaries
suitable for the reception or relief of seamen or otherwise
towards the provision of sanitary superintendence and
medical aid for the shipping in the port and for seamen
whether ashore or afloat belonging to vessels in the port,
and

(¢) with the like sanction, contributions towards sailors’ homes,
institutes, rest-houses and coffee-houses and for other pur-
poses connected with the health, recreation and temporal
well-being of sailors,

shall be charged to the port fund account of the port.

(6) Subject to the provisions of any lccal law as to the disposal
of any balance from time to time standing to the credit of a port
fund account, any such balance may be temporarily invested in such

manner as the 1[Government] may direct.

37.—(1) The 1[Provincial Government] may direct that for the
purposes of the last foregoing section any number of ports 2[in the
Province not being major ports] shall be regarded as constituting a
single port, and thereupon all moneys to be credited to the port fund
account under sub-section (4) of that section shall form a common
port fund account which shall be available for the payment of all
expenses incurred for the sake of any of the ports.

3% * * % % * *

(2) Where ports are grouped by or under this Act, the following
consequences ensue, namely :—
(a) the 1[Provincial Government], in the exercise of its control

over expenditure debitable to the common port fund
account of the group, may, 4* * * make rules with respect

1 Subs. by the A. O., 1937, for “L. G.”.

2 Ins., ibid. i

3 The proviso to sub-section (1) omitted by the A. O., 1937.

4 The words “subject to the control of the G. G. in C.” omitted by the A. O.,
1937. The words “subject to the control” had been subs, for the words *‘with the
previous sanction” by the Indian Ports (Amendment) Act, 1916 (6 of 1916),

section 10.
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to the expenditure of the fund for the sake of the several
?gr:s ==of ﬂ? group on the objects authorised by this Act,
;an

(b) the 2[Provincial Government] may exercise its authority
under section 34 as regards all the ports in the group collec-
tively or as regards any of them separately.

) 38.—The person to whom any dues, fees or other charges autho-
rised to be taken by or under this Act are paid shall grant to. the
person paying the same a proper voucher in writing under his hand,
describing the name of his office, the port or place at which the dues,
fees or other charges are paid, and the name, tonnage and other pro-
per description of the vessel in respect of which the payment is made.

39.—(1) Within twenty-four hours after the arrival within the
limits of any port subject to this Act of any vessel liable to the
payment of port-dues. under this Act, the master of the vessel shall
report her arrival to the conservator of the port.

(2) A master failing without lawful excuse to make such report
within the time aforesaid shall for every such offence be punishable
with fine which may extend to one hundred rupees.

(3) Nothing in this section applies to tug-steamers, ferry stcamers
or river steamers plying to and from any of the ports subject to this
Act or to ballam boats plying to and from the port of Chittagong.

40. If any vessel liable to the payment of port-dues is in any
such port without proper marks on the stem and stern posts there-
of for denoting her draught, the conservator may cause the same to
be ascertained by means of the operation of hooking, and the master
of the vessel shall be liable to pay the expenses of the operation.

41. In order to ascertain the tonnage of any vessel liable to paj'
port-dues the following rules shall be observed, namely:—

(1) (a) If the vessel is a British registered vessel or a vessel
registered under the Registration of Ships Act, 1841, or the
Registration of Ships Act (1841) Amendment Act, 1850,
or under any other law for the time being in force for the
registration of vessels in 3[the Provinces and the Capital of
the Federation], the conservator may require the owner or
master of the vessel or any person having possession of her
register to produce the register for inspection.

(b) If the owner or master or such person neglects or refuses to
produce the register or otherwise to satisfy the conservator
as to what is the true tonnage of the vessel in respect of
which the port-dues are payable, he shall be punishable with
fine which may extend to one hundred rupees, and the con-

1 The words “and shall cause effect to be given to any directions which the
G. G. in C. may deem it necessary to issue with respect to such expenditure”,
omitted by the.A. O., 1937. ’ T

2 Subs. by the A. O,, 1937, for “L. G."”.

3 Subs. by the A. O., 1949, for “British India”.
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servator may cause the vessel to be measured, and the ton-
nage thereof to be ascertained, according to the mode of
measurement prescribed by the rules for the time being in
force for regulating the measurement of British vessels, and
in such case the owner or master of the vessel shall also be
liable to pay the expenses of the measurement.

(2) If the vessel is not a British registered vessel or a vessel regis-
tered under the Registration of Ships Act, 1841, or the
Registration of Ships Act (1841) Amendment Act, 1850, or
under any other law for the time being in force for the
registration of vessels in 1[the Provinces and-the Capital of
the Federation], and the owner or master thereof fails to
satisfy the conservator as to what is her true tonnage accord-
ing to the mode of measurement prescribed by the rules for
the time being in force for regulating the measurement of
British vessels, the conservator shall cause the vessel to be
measured and the tonnage thereof to be ascertained, accord-
ing to the mode aforesaid, and in such case the owner or
master of the vessel shall be liable to pay the expenses of
the measurement.

(3) If the vessel is a vessel of which the tonnage cannot be
ascertained according to the mode of measurement men-
tioned in clauses (1) and (2), the tonnage of the vessel shall
be determined by the conservator on such an estimate as

-may seem to him to be just.

42. If the master of any vessel in respect of which any port-dues,
fees or other charges are payable under this Act, refuses or neglects
to pay the same on demand, the authority appointed to receive such
port-dues, fees or other charges may distrain or arrest the vessel,
and the tackle, apparel and furniture belonging thereto or any part
thereof, and detain the same until the amount due is paid; .

and in case any part of the port-dues, fees or other charges or of
the costs of the distress or arrest or of the keeping of the vessel or
other thing distrained or arrested, remains unpaid for the space of five
days next after any such distress or arrest, may cause the vessel or
other thing distrained or arrested to be sold, and with the proceeds
of such sale may satisfy the port-dues, fees or other charges and
the costs including the costs of sale remaining unpaid, and shall render
the surplus, if any, to the master of the vessel upon demand.

43. The officer of 2[the Crown] whose duty it is to grant a port-
clearance for any vessel shall not grant such clearance—

(@) until her owner or master, or some other person, has paid
or secured to the satisfaction of such officer the amount of
all port-dues, fees and other charges, and of all fines, penal-
ties and expenses to which the vessel or her owner or
master is liable under this Act;

(b) until all expenses, which by the Merchant Shipping Act,
1894, section 207, are to be borne by her owner, incurred
since her arrival in the port from which he seeks clearance,
have been paid. - ‘ : :

1 Subs. by the A. O., 1949, for “British India”.
2 Subs. by the A. O., 1937, for “Govt.”.
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44,—(1) If the master of any vessel in respect of which any such
sum as is mentioned in the last foregoing section is payable causcs
her to leave any port without having paid the sum, the authority
appointed to receive port-dues, fees and other charges at the port
under this Act may require in writing the authority appointed to
receive port-dues, fees and other charges under this Act at any other
port in 1[the Provinces and the Capital of the Federation) to which
she may proceed, or in which she may be, to levy the sum.

(2) The authority to whom the requisition is directed shall proceed
to levy such sum in the manner prescribed in section 42, and a certi-
ficate purporting to be made by the authority appointed to receive
port-dues, fees and other charges at the port where such sum as is
mentioned in the last foregoing section became payable, stating the
amount payable, shall be sufficient prima facie proof of such amount
in any proceeding under section 42 and also (in case the amount
payable is disputed) in any subsequent proceeding under scction 59.

45.—(1) If the master of a vessel evades the payment of any such
sum as is mentioned in section 43, ke shall be punishable with fine
which may extend to five times the amount of the sum.

(2) In any proceeding before a Magistrate on a prosecution under
sub-section (1), any such certificate as is mentioned in section 44,
sub-section (2), stating that the master has cvaded such payment,
shall be sufficient primé facie proof of the cvasion, unless the master
shows to the satisfaction of the Magistrate that the departure of the
vesse] without payment of the sum was caused by stress of weather,
or that there was lawful or reasonatle ground for such departure.

(3) Any Magistrate having jurisdiction under this Act in any port
to which the vessel may proceed, or in which she may be found, shall
be deemed to have jurisdiction in any proceeding under this section.

46. A vessel entering any port subject to this Act 2* * * in ballast
and not carrying passengers shall be charged with a port-due at a
rate to be determined by the 3[Government] and not exceeding three-
fourths of the rate with which she would otherwise be chargeable.

47. When a vessel enters a port subject to this Act, but does not
discharge or take in any cargo or passengers thercin (with the
exception of such unshipment and reshipment as may be necessary for
purposes of repair), she shall be charged with a port-due at a rate
10 be determined by the 3[Government] and not exceeding half the
rate with which she would otherwisc be chargeable.

48. No port-duc shall be chargeable in rospect of—

(a) any pleasure-yacht, or _
(b) any vessel which, having left any port, is compelled to re-

1 Subs. by the A. 0., 1949, for “British India”.

:)'Ihe words and brackets *(other than a port in Burma)” omitted by the
A. 0., 1937,

3 Subs, ibid., for *L. G.".
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enter it by stress of weathér or in consequence of having
sustained any damage, 1* . s
1% ks * - ) G . " w B
49.—(1) The 2[Central Government] may, by notification in the
3[official Gazette], order that there shall be paid in respect of every
vessel entering any port subject to this Act, within a reasonable dis-
tance of which there is a- public hospital or dispensary ‘suitable for
the reception or relief of scamen requiring medical aid, such further
port-dues not exceeding one anna per ton as the 2[Central Govern-
ment] thinks fit. ' ' '

(2) Such port-dues shall be called hospital port-ducs, and the
2[Central Government] shall, in making any order under sub-sec-
tion (1), have regard to any contributions madc under section 36, sub-
section (5), clause (d). 5 - :

(3) An order imposing or increasing hospital port-dues shall not
take effect till the expiration of sixty days from the day on which the
order was published in the 3[official Gazette].

(4) Whenever the 2[Central Government] is satisfied that proper
provision has beecn made by the owners or agents of any class of
vessels for giving medical aid to the seamen employed on board such
class of vessels, or that such provision is unnecessary in the case of
any class of vessels, it may, by notification in the 3[official Gazette],
exempt such class of vessels from any payment under this section.

50,—(1) Hospital port-dues shall be applied, as the 2[Central Gov-
crnment) may direct, to the support of any such hospital or dispensary
as aforesaid, or otherwise for providing sanitary superintendence and
medical aid for the shipping in the port in which they are levied and
for the seamen belonging to the vessels therein, whether such seamen
are ashore or afloat, :

(2) The 2[Central Government] shall publish annually in the
3[official Gazette], as soon after the first day of April as may be, an
account, for the past financial year, of the sums received as hospital
port-dues at each port where such dues are payable, and of the ex-

penditure charged against those receipts.

(3) Such account shall be published as a supplement to the abs-
tract published under section 36, sub-section (2). .

CHAPTER VI
HOISTING SIGNALS

51.—(1) The master of every inward or outward bound vessel, on M

arriving within signal distance of any signal-station established 4* * *

1 The word “or” and cl. (¢) omitted by the A. O., 1949.
* Subs. by the A. 0., 1937, for “L. G.".
3 Subs, bid., for “local official Gazette".
% B ‘!‘lfwwﬂs “within the limits of the river Hoogly, or” omitted by the
. 0., 1949.
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within the limits of any part of a river or channel leading to a port
subjeet to this Act, shall, on the requisition of the pilot in charge of
the vessel, signify the name of the vessel by hoisting the number by
which she is known, or by adopting such other means to this end as
may be practicable and usual, and shall keep the signal flying until it
is answered from the signal-station.

(2) If the master of a vessel arriving as aforesaid offends againsl
sub-section (1), he shall be punishable for every such offence with fine
which may extend to onc thousand rupees.

52.—(1) Every pilotin charﬁc of a vessel shall require the number
of the vessel to be duly signalled as provided by the last foregoing
section.

(2) When, on such requisition from the pilot, the master refuses
to hoist the number of a vessel, or to adopt such other means of
making her name known as may be practicable and usual, the pilot
may, on arrival at the first place of safe anchorage, anchor the vesscl
and refuse to proceed on his course until the requisition has been

complied with.

53. Any pilot in charge of a vessel who disobeys, or abets disobedi-
ence to, any of the provisions of this Chapter, shall be punishable
with fine which may extend to five hundred rupees for each instance
of such disobedience or abetment, and, in addition, shall be liable

* to have his authority to act as a pilot withdrawn.

e —

CHAPTER VII
PROVISIONS WITH RESPECT TO PENALTIES

54, If any person disobeys any rule or order which a 1{Govern-
ment] has made in pursuance of this Act and for the punishment of
disobedience to which express provision has not been made clse-
where in this Act, he shall be punishable for every such offence with
fine which may extend to one hundred rupees.

55. All offences against this Act shall be triable by a Magistrate,
and any Magistrate may, by warrant under his hand, cause the amount
of any fine imposed upon the owner or master of any vessel, for any
offence committed on board of the vessel or in the management thereof
or otherwise in relation thereto, whereof the owner or master is con-
victed, to bcleviedbydislrcssandsaleofthovessel,andthctackle.
apparel and furniture thereof, or so much thereof as is necessary.

56.—(1) In case of any conviction under this Act, the convieting
Magistrate may order the offender to pay the costs of the conviction
jn addition to any fine or cxpenses to which he may be liable.

(2) Such costs may be assessed by the Magistrate and may be
recovered in the same manner as any fine under this Act.

1 Subs. by the A. O,, 1937, for “L. G.",
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57.—(1) If any dispute arises as to. the sum to be paid in any case
as expenses or damages under this Act, it shall be determined by a
Magijstrate upon application made to him for that purposc by either
of the disputing parties.

(2) Whenever any person is liable to pay any sum, not exceeding
one thousand rupees, as expenses or damages under this Act, any
Magistrate, upon application made to him by the authority to whom
the sum is payable, may, in addition to or instead of any other means
for enforcing payment, recover the sum as if it were 2 finc.

58. Whenever any fine, expenses or damages is or are levied
under this Act by distress and sale, the cost of the distress and sale
may be levied in addition to such fine, expenses or damages, and in
the same manner.

59, If any dispute arises concerning the amount leviable by any
distress or arrest under this Act or the costs payable under the last
foregoing section, the person making the distress or using the arrest
may detain the goods distrained or arrested, or the proceeds of the
sale thereof, until the amount to be levied has been determined by a
Magistrate, who, upon application made to him for that purpose, may
determine the amount, and award such cost to be paid by either of
the parties to the other of them as he thinks reasonable, and payment
of such costs, if not paid on demand, shall be enforced as if they were

a fine.

60.—(1) Any person offending aainst the provisions cf this Act
in any port subject to this Act shall punishable by any Magistrate
having jurisdiction over any district or place adjoining the port.

(2) Such Magistrate may cxercise all the powers of a Magistrate
under this Act, in the same manner and to the same extent as if the
offence had ‘been committed locally within the limits of his jurisdic-
tion, notwithstanding that the offence may not have been committed
locally within such limits, and, in case any such Magistrate exercises
the jurisdiction hereby vested in him, the offence shall be deemed,
for all purposes, to have been committed locally within the limits of

his jurisdiction.

61.—(1) No conviction, order or judgment of any Magistrate
under this Act shall be quashed for error of form or procedure,
but only on the merits, and it shall not be necessary to state, on the
face of the conviction, order or judgment, the evidence on which it

proceeds.

(2) If no jurisdiction appears on the face of the conviction, order
or judgment, but the depositions taken supply that defect, the con-
viction, order or judgment shall be aided by what so appears in the
depositions. | ' Fas :
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CHAPTER VIII
SUPPLEMENTAL PROVISIONS

62.—(1) If any vessel belonging to any of His Majesty’s subjects,
or sajling under British colours, hoists, carries or wears, within the
limits of any port subl'lect to this Act, any flag, jack, pennant or
colours, the use whereof on board such vesscl has been prohibited by
the Merchant Shipping Act, 1894, or any other Statute: now or here-
after to be in force, or by any proclamation made or to be made in

ursuance of any such Statute, or by any of His Majesty’s regulations
i force for the time being, the master of the vessel shall, for cvery
such offence, be punishable with fine which may extend to fifty rupees.

(2) Such fine shall be in addition to any other penalty recoverable
in respect of such an offence. - ,

(3) The conservator of the port, or any officer of His Majesty’s
Navy or 1[the 2[Royal Pakistan Navy]], may cnter on board any such
vessel and seize and take away any Hag, jack, pennant or colours so
unlawfully hoisted, carried or worn on board the same.

63. Any Magistrate, upon an application being made to him by
the Consul of any Foreign Power to which section 238 of the Mer-
chant Shipping Act, 1894, has, by an Order in Council, been, or shall

be, declared to be applicable, or by the representative of
such Consul, and upon complaint on oath of the desertion of any
seaman, not being a slave, from any vessel of such Foreign Power, may,
until a revocation of such Order in Council has been publicly notified.
issue his warrant for the apprdmnsion_of any such deserter, and,
upon due proof of the desertion, may order him to be conveyed on
board the vesscl to which he belongs, or, at the instance of the Con-
sul, to be detained in custody until the vessel is ready to sail, or, if
the vessel has sailed, for a reasonable time not exceeding one month:

Provided that a deposit be first made of such sum as the ‘Magis-
trate deems necessary for the subsistence of the deserter during the
detention and that the detention of the -deserter - shall not be con-
tinued beyond twelve weeks. - - Vit T :

64.—(1) The provisions of sections 10 and 21 shall be applicable
to all ports heretofore or hereafter declared by the 3[Government]
to be ports for the shipment and landing of s but not other-
wise subject to this Act, and may be cnforced by any Magistrate 10
whose ordinary jurisdiction any such portis subject. -~ o -

(2) Any penalties imposed by him, and any expenses incurred: by
his order, under the said provisions, shall be recoverable respectively
in the manner provided in sections 55 and 57. - iy ,

(3) In any. of the said ports' for.the shipment and landing of goods
the consent rcferred-to in section 21, sub-section (4); may be given by
the principal officer of customs at such port or by any other officer
appointed in that behalf by the 3[Government].

! Subs. by the A. O., 1937, for “Indian Marinc Service™.
2 Subs, by the A. O., 1949, for “Royal Indian Navy™.
3 Subs, by the A, 0., 1937, for “L. G.".
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65. Any local authority in which any immoveable property in
or near a port is vested may, ![with the previous sanction, in the case
of a cantonment authority or the port authority of a major port, of
the Central Government, and in other cases, « f the Provincial Govern-
ment], appropriate and either retain and apply, or transfer by way of
gift or otherwise, the whole or any part of the property as a site for,
or for use as, a sailors’ home or other institution for the health,
recreation and temporal well-being of sailors.

66.—(1) All acts, orders or directions by this Act authorized to be
done or given by any conservator may, subject to his control, be done
or given by any harbour-master or any deputy or assistant ‘of such
conservator or harbour-master.

(2) Any pcrsonl authorised by this Act to do any act may call to
his aid such assistance as may be necessary.,

67. Any written notice of a direction given under this Act, left
for the master of any vessel with any person employed on board
thereof, or affixed on a conspicuous place on board of the vessel,
shall, for the purposes of this Act, be deemed to have been given to

the master thereof_.

68. Every declaration, order and rule of a 2[Government] made
in pursuance of this Act shall be published in the 3[official Gazette],
and a copy thercof shall be kept in the office of the conservator and
at the custom-house, if any, of every port to which the declaration,
order or rule relates, and shall there be open at all reasonable times
to the inspection of any person without payment of any fee,

4[68A. Every authority exercising any powers or jurisdiction in,
or relating to, any port to which this Act for the time being applies
shall, if so required by an officer authorised by general or special
order of the rf[%cntral Government] in this behalf, co-operate in such
manner as such officer may direct, in carrying out any manauvres in
connection with any scheme or preparations for the defence of the
said port in time of war, and for this pu;lpose shall, if’ so required,
temporarily place at the disposal of such officer the services of any of
its staff and the use of any of its vessels, properly, equipment or

other material:

Provided, firstly, that if any vessels are placed at the disposal of
such officer in accordance with this section, the 6[Central Govern-
ment] shall, in respect of the peried during which they are so at his
disposal, bear the running expenses of such vessels, and be responsible
for any damage thereto.

Explanation.—The expression “running expenses” in this proviso
includes all outlay incurred in connection with the use of the vessels

1 Subs. by the A. O., 1937, for “‘with the previous sanction of the L. G.".

2 Subs. ibid., for “L. G.".

3 Subs. ibid., for “local official Gazette™.

4 Ss. 68A and 63B ins. by the Tndian Ports (Amendment) Act, 1916
(6 of 1916), s. 11,

$ Subs. by the A. O,, 1937, for “G. G. in C.".

¢ Subs, ibid,, for “G. of L.".
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other than any charges for their hire, or for the wages of the officers
and crews of such vessels:

Provided, secondly, that any officer making a requisition under this
section shall exercise his powers in such a way as to causc as little
disturbance to the ordinary business of the port as is compatible with
the exigencies of the efficient carrying out of the manauvres:

Provided, thirdly, that no suit or other legal proceeding shall lie
against any authority for any default occurring by reason only of
compliance with a requisition under this section.

Duties of the  68B. Whenever the 1[Central Government] is of opinion that
said autbo-  an emergency has arisen which renders it necessary that the duties
cmergency.  imposed for the purposes specified in section 68A on the authorities
*  therein mentioned, or other duties of a like nature, should be imposed
on such authorities continuously during the existence of the emer-
gency, 2[it] may, by gencral or special order, authorise any officer to
uire the said authoritics to perform such duties until the 1[Cen-
tral Government] is of opinion that the emergency has passed, and
the said authority shall comply accordingly, and the provisions of
the said section shall apply subject to the following modification,
namely :(—

The 3[Central Government] shall pay any authority, on whom a
requisition has been made, such compensation for any loss or
damage attributable to such requisition, and for any services
rendered or -expenditure incurred in complying therewith
as, in default of agreement, shall be decided to be just and
reasonable, having regard to the circumstances of the case,
by the arbitration of a person 10 be nominated in this behalf
by the 1[Central Government], and the decision of such
person shall be final.]

’

69. [Repeal.] Rep. by the Repealing Act, 1938 (I of 1938). s. 2
and Schedule.

THE FIRST SCHEDULE

PORTS, VESSELS CHARGEABLE, RATE OF PORT-DUES
AND FREQUENCY OF PAYMENT.
(See sections 1 and 33)
PART ].—[BENGAL.)
Omitted by the A. 0., 1949.

—_—

PART II.—[MADRAS PRESIDENC Y.
Omitied by the A. 0., 1949.

e—

1 Subs, by the A. 0., 1937, for “G. G.in C.".
2 Subs. ibid., for “be™ -
3 Subs. ibid., fos “G. of L".



1908 : Act XV] Poris 29
The First Schedule

THE FIRST SCHEDULE—contd.
1[PART LIl.—KARACH!I]

{ Duc how often
Name of port. | Vessels chargeable. | Rate of port-dues. chargeable in respect
. | of same vessel.
1 ' 2 | 3 4
2e k) . . . * . »
Karachi ' Sea-going vessels of | Not  exceeding | Once in  three
| ten tons and t;g- four annas per | months.
| wards (except fish- | ton.
' ing-boats)
3[Tug-beats, ferry- Ditto ..| Once between the
ats and river- Ist January and
boats, whether pro- the 30th June,
pelled by stcam or and once between
other mechanical the st July and
means.] the 3lst Decem-
ber, in cach year.
4 . . . - » . = .

(PART 1V.—BURMAJ—Rep. by the A. 0., 1937.

el

S[PART V.—EAST BENGAL]

Duc how often
Name of port. | Vessels chargeable. | Rate of port-dues. chaorPanc in respect
same vessel.

1 2 3 - B

§(1.]Chittagong | Sca-going vessels of | Not exceeding | (Whenever  the
ten tons and up- | four and a half | vessel enters the
wards, not being | annas per ton. port, except in
ballam-boats, the case of mail-

1 Subs. by the A. O., 1949, for the heading *"Part I1I.—BoMBAY PRESIDENCY".

2 The entrics relating to Bombay Presideacy omitted, ibid.

3 Subs. by Notification of the Govt. of Bombay in the Marine Department,
No, 459, dated the 13th July, 1923, for “Tug-steamers and river-steamers.”.

4 The cntries relating to Aden omitted by the A. O., 1937.

A“i Subs. by the A. 0., 1949, for the heading “'Part V.—EASTERN BENGAL AND
M.

6 Entry relating to Chittagon was numbered *1" by the Ministry of Finance
Notification Nﬁm (48%;‘5. dated the 30th Scptember, 1950, see Gazetle
of Pakistan, Extraordipary, 1950, p. 678.

7 Subs. by Notification No. 19-P(44)/45-1, dated the Sth Feb , 1946,
Gazette of India, 1946, Pt. 1, p. 249, for the entry which was substitu for the
original entry by Notification No. 19-P (20)/41-1, dated the 4th August, 1941,
Gazette of India, 1941, Pt. I. p. 1153, . P 7 wn
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THE FIRST SCHEDULE— concld.
PART V.—EAST BENGAL—concld.

' : . _ Duc how often
Namg of port, | Vessels chargeable. | Rate of port-dues. | chargeable in respect
' of same vessel.
i 2 * 3 4
g shall not be

' " chargeable  more
than once in sixty

' days.}
Tug-stcamers and | Not  excecding Once between the
river-stcamers. four and a half | 1st January and
annas per ton. the 30th June,
and once between
the Ist July and
the 3ist Decem-
ber, in cach year.
| Ballam-boats .. | Not exceeding one | Whencver the
' anna per ton. vcs:lel enters the
m .

2.  Chalna | L Sca going ves-
Anchorage. | sels of ten tons and
not being

ballam boat:— °

() MAIL _steam- | Four aonas and | The due is payable
cors, coasting ves- | six pies per ton. once in  sixty

sels and vessels days.
in trade
usively  be-
tweea India )
(i) Other sea go- Ditto .. Thc ducis bis
’ ?mgmsels. . on uchpai:try
; into Lhe port.

able on cach
entry into the
port.

1n. Balk_tmbom; .. | Onc anna per ton | The duc is pay-

L

Iﬂ. Tug-steamers | Four annas and The duc is p&

‘and river-steamers. | six pies per ton. abk once
tween the Ist

January and the
| ' 30th Junc and
| once between the
-1st July and the
31ist D=cember in
cach year.)

THE SECOND SCHEDULE.—ENACTMENTS REPEALED.) Rep.
+ by the Repealing Act, 1938 (I of 1938), . 2 and Schedule.

1 Added by the Ministry of Finance Noﬁﬁnﬂon No. PD4 (45){50}‘2, dated
the 30th September, 1950, see Gazette of Pakistan, Extraordinary, 1950, p. 678.

D.M_.P.=53=24-3-54==1,500.



List of Agents in Pakistan and Abroad from whom Government of

Pakistan Pnh_li-:atim:s are available,

|.—INLAND

ProvINCIAL GoveanMENT Book DERITS— .
Nardl-West Frontier Province:—Manager, Govi, Printing and Stationery, N-W.F.F., Pethawar
Punjab:—Suparintendent, Government Printing, Punjab, Lahore,
Sind:—Superintendent, Sind Government Book Depot and Record Office, Karachi, (Saddar),

PrrvaTE BOOK-BELLERS =
Eqst Bengal:—Messrs, Abdul Quadir and Brothers, Old Jasson Road, Khulna.

Messrs. Burhani Paper Mart, 11 Bangla Bazar, Diacen,
Messrs, Kohinoor Library, Ander-Killa, Chittagong,
Messrs, Quri Konurshid Mustufa, 23-Rajani Choudhry Reoad, Candaria, Dacca.
S{essrs, The Pakstan Co-operative Boo Socicty Ltd., Chillagong.
Messrs, The Pakistan Co-operative Book Society Lid. Sylhies.

Karachi s=—=Ddessrs. Aero Stores, 170, Napser Road, Farachi.
sfessrs, Burhani Paper Mart, Campbell Street, P. O, Box Mo, 26, Karachs,
Wessrs. Fesorsons, Bunder Hoad, Karachi.
Messra, Eirdaus Stationers, epposite New Memon Masjid, Bundcr Fooad, karachl.
Wessrs, Gronich Agencies, 510, Elphinstone Street, Karachi.
Messrs. Kitablstan Lack, 18, Hotel Metropols, YVictoriz Road, Karachi.
Mesars, Pakistan Law House, opposile Small Causes Court, Wadhomal Gdharam Feond,

Karachi.
Mesars, Pioneer Paper and Stationery House, 1, Avan Lodge, oppasite Dow Medical Colbege,

Bunder Road, Karachi. :

Messrs. The Book Land, Bunder Road, Karachi,

Mossrs, Windsor Book Stall, Elphinstons Street, Karuchi.
North-West Frontier Province;—Messrs. Ferozsons, 34, The Mall, Peshawar.
Punjab;—Messrs. A, M. John and Co,, Kutchery Road, P, O. Box No. 297, Lahore.

Messrs, Danishmand & Co., Karkhana Bazar, Lyalipur.

Messrs, Feromons, The Mall, Labore,

hesars, Internatbonol .du.gJu.-m:¥.,L Gujar Basti, Lyallpur.

Messrs, Manzoor and Co., (Pakistan) Lid., 6, The bfull, Lahore,

Messes, Mirza Book Agsncy, 20, Muyo Road, Lahore.

Mexsrs, Nawai Wagt Publications, Lid., Lahore.

biessrs, The Publishers United Lud,, 176, Anarkali, Lahore,

Messrs, The Punjub Religious Book Socedy, Anarkali, Lahore.
Singz=—Dessrs. Educational Book Depol, Statieners and Booksellers, Schoal Road, Hyder-

mhad Sigd.
Meisrs. Gul Book Depot, Meemji Slope, Sukkur.

IIL.—FOREIGN

Afiphanistan;—The Embassader of Pakistan, fabul e/o. The Post Master, Peshawar, MN.-W.F.F.
Augtralio:—The High Commissioner far Pakistan in Auvstralia, Dalton House, 115, Pitt Streel,
Sydrey, Australia

Burmia—The Embassador of Pakislan, Rander House, Phayre Sireel, Rongoon, Burma.

Camada:—The High Commissioner for Pakistan, 499, Wilbrod Strest, CHlawa, Canada.

Epppir—The Embassy of Pakistan, Pakistan House, 11, Sharia Hod-gl-Laben, Gardea Cliy,
Cairo, EgvpL. :

Fronce:—The Embassador of Pakisian, |5, Ruo Lord Byron, Paris, France,

Jadia-—The High Commisioncr for Pakistan, Sher Shah Road Mess, Mew Delni, India,

Indonesia:—The Embassador of Pakistun, 15, Djalan, Teuku Umar, Dyjakarta, Indonesia,

fram:—The Embassy of Pakistan, Khiaban Takhie Jamshed, Kashi Mo. 276, Tehran, Iran.

frag:—The Embassy of Pakisian, Wazirya, Baghdad, Irag.

fraly:—The Minister of Pakistan, 13, Via Guiseppe Mangili, Rome, ltaly.

Nethariands:—The Embassy of Pakistan, Plein, 1813, Mo. 3, The Hague, Metherlands,

Saqudi Arabig:—The Legntion of Pakistan, Jedda, Sawdi Arabi.,

Syria, Lebanon & Jordan:—The plinister of Pakistan, Shariah-al-Jalna, Damascus.

Turkey:—The Embassador of Fakistan, 4|-Karanfil Sokaka, Yanischir, Ankara, Turkey.

[nited Kingdom:—The High Commissiones for Pakistan, 34-36 Lowndes Square, London, 5.W.1,

[}.5 A.—The Embassador of Pakistan, 7101 R. Street, Morth West Washinglon, D.C,, US.A,

I} 5.5 R :—The Embassy of Pakistan, 17, Sadove-kudrinskaya Streel, Moscow, U.55R.
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